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A request for continued examination under 37 CFR 1.1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/8/2006 has been entered. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-4 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Gough 
et al 4703756. Gough et al shows a device including a electrochemically active surface, 
a membrane system 14 and 22 containing an enzyme (see column 4, line 36), a 
membrane 20 adhering to the electrochemically active surface and at least one nub 32 
of a dielectric material (glass) extending outwardly from the active surface and 
supporting the membrane, where the membrane "substantially" covers the nub and the 
surface. With respect to claim 2. the nub is an annular plate in as much as the nub of 
Gough appears to have the same structure as the nub of applicant's disclosure. With 
respect to claim 3. the active surface is part of a lengthwise body. With respect to claim 
4, the body has a circular cross section. With respect to claim 5, the active surface is 
located circumferentially around a lengthwise body 24 of circular cross section. Claim 6 
is rejected in that the nubs are annular plates. Claim 7 is rejected in that the nub is 
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longitudinally displaced from the active surface in as much as applicant's nubs are 
longitudinally spaced. . Claim 8 is rejected in that there are multiple membranes 14 
and 22. Claim 9 is rejected in that the membrane system includes an enzyme layer. 
22, and the nub extends transversely from the active surface. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6-9. and 21-25 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Gough 4671288 in view of Gough 4703756 . Gough '288 shows a device 

including an electrochemically active surface, 18 extending centrally of 3 nubs 27 of 

dielectric material, and a membrane system 24 that adheres to the nub and surface. In 

addition, Gough '288 has an exterior housing 10 covering the device. Gough '756 

further teaches that it is advantageous to make the outer housing 14 be a semi 

permeable membrane permeable to oxygen, and relatively impermeable to glucose, to 

enhance the electrochemical reaction in a glucose sensor (see column 4, lines 4-17). 

Hence, it would have been obvious to modify Gough '288 to make the housing be a 

semi permeable membrane, to provide improved results. Claims 2 and 6 are rejected in 

that at least the central nub of Gough '288 is an annular plate. Claims 3 and 4 are 

rejected in that the system of Gough '288 is a circular cross-sectional, lengthwise body. 

Claim 7 is rejected in that the nub is longitudinally displaced from the active surface in 

as much as applicant's nubs are longitudinally spaced. Claim 8 is rejected in that there 
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are multiple membranes 10 and 24. Claim 9 is rejected in that there is an enzyme layer 
22. Claim 20 is rejected in that there are 3 nubs. Claim 21 is rejected in that the active 
surface 18 extends through the nubs. Claims 22 and 23 are rejected in that the exact 
shape of the membrane system is not stated to be for a particular purpose or to solve a 
stated problem. As such, it is the examiner's position that the shape of the membrane 
system would have been a matter of design choice for one skilled in the art. Claim 24 
is rejected in that the membrane is on an external surface. Claim 25 is rejected in that 
the examiner takes official notice that platinum is a material that is well known to be 
used for the purposes of element 18 of Gough. Hence, it would have been obvious to 
modify Gough to use platinum, as it is merely the substitution of one known equivalent 
material for another. 

Claims 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gough 
'288 in view of Gough 756, as applied to claims 1-4, 6-9, and 21-25 above, further in 
view of Saitoh et al 6144871 . Saitoh further teaches that glass or glass epoxy and 
polyimide are known to be equivalent insulators in the art. Hence, it would have been 
obvious to modify the above combination to use polyimide for the elements 27, as it is 
merely the substitution of one known equivalent material for another. 

Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gough '288 in view of Gough 756, as applied to claims 1-4, 6-9, and 21-25 above, 
further in view of Wilson 5165407. As noted by applicant in the specification, Wilson 
teaches that a permselective layer and an interferent excluding layer are well known to 
be used in a glucose sensor. Hence, it would have been obvious to modify Gough to 
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use a layer like that of that of Wilson, as it is merely the substitution of on known sensor 
configuration for another. 

Applicant's arguments filed 6/8/2006 have been fully considered but they are not 
persuasive. 

With respect to Gough 756, applicant has asserted that Gough does not teach a 
membrane system adhering to and surrounding the nub and electrochemically active 
surface. The examiner disagrees, noting that element 14 is disclosed as being 
permeable to oxygen, but not glucose. Hence, it is a semi-permeable membrane. 
Therefore, elements 14, 22, and 24 together make up the membrane system, which 
meets the claim requirements. 

Applicant's arguments with respect to Gough '288 are deemed moot in view of 
the new grounds of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is 571 272- 
4731. The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Charles Marmor 11 can be reached on 571 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/640,980 



Pages 



Art Unit: 3735 
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Patent Application Information Retrieval (PAIR) system. Status information for 
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